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PROTEST OF CENTER FOR CLIMATE PROTECTION  
TO APPLICATION A.16-08-006 

 
 

I. Introduction 

In accordance with Rule 2.6 of the California Public Utilities Commission 

(“Commission”) Rules of Practice and Procedure (“Rules”), the Center for Climate Protection 

(“Center”), submits this Protest to PACIFIC GAS & ELECTRIC Application A.16-08-006 

(“Application”). 

 

II. Issues  

On behalf of the Center for Climate Protection (Center) and its statewide community of allies 
and supporters, I write to formally protest Pacific Gas & Electric’s application (A.16-08-006) for 
approval of a Joint Proposal (Proposal) that would “phase out PG&E’s production of nuclear 
power at Diablo Canyon Power Plant (DCPP) at the end of its current operating license period in 
2024 and 2025.” 
 
The Center fully supports the closure of the Diablo Canyon plant at the earliest possible time. 
DCPP is California’s last representative of a hazardous 20th century energy technology. Given 
its proximity to seismic fault lines, every day DCPP remains in operation is one more day of 
unnecessary risk. 
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The Proposal in question does not impact whether DCPP will close. PG&E has withdrawn its 
application to the Federal Energy Regulatory Commission to relicense DCPP, so the facility will 
close regardless of the Proposal.  
 
The principal reason for our protest is the element in the Proposal that would require customers 
of Community Choice agencies to be included in the class of customers who will pay a new non-
bypassable charge to pay for replacement of the electricity generation absent as the result of the 
retirement of the plant. 
 
The Proposal would impose an anti-competitive dynamic relative to PG&E and Community 
Choice agencies within its service territory, to the disadvantage of Community Choice 
customers. Per the Proposal, the net impact on Community Choice customers would be a total of 
$37.8 million, or an average rate increase of 3.2 percent. A 3.2 percent rate increase might be 
enough to erase the modest rate discount that many Community Choice customers currently 
enjoy. 
 
Proponents of the Proposal contend that although DCPP power is not eligible to be counted as 
renewable energy under California’s Renewable Portfolio Standard, it is largely greenhouse gas 
(GHG) free, and therefore the closure of DCPP will require additional GHG-free electricity to 
meet State GHG reduction mandates. They assert that these resources provide system-wide 
societal benefits and should be paid for through new non-bypassable charges imposed on all 
customers, including Community Choice customers. But DCPP is already GHG-free, so there is 
no net benefit on the GHG reduction scorecard. 
 
Community Choice customers already pay two fees on their bills that address stranded costs of 
energy purchased on behalf of departed Community Choice customers and costs associated with 
the closure of nuclear power plants. 
 
The first is the Power Charge Indifference Adjustment (PCIA)1 exit fee, intended to ensure that 
the departing load of Community Choice customers does not affect remaining PG&E bundled 
customers. 
 
The second is the non-bypassable charge that pays into the nuclear decommissioning trust fund.2 
The Center does not challenge the charge for decommissioning, and the PCIA is in the process of 
being addressed by stakeholder parties in a separate process. 
 
Community Choice customers are customers that have chosen to use their electricity dollars to 
pay for a power mix of cleaner energy sources that is different from the incumbent utility power 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  http://www.cpuc.ca.gov/WorkArea/DownloadAsset.aspx?id=11400	  
2	  http://www.cpuc.ca.gov/General.aspx?id=11369	  
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mix. All five existing Community Choice agencies have set renewable energy and GHG 
reduction goals that are higher than the incumbent utility levels and state mandates. The 
Community Choice agencies that have been in operation for several years have proved that it can 
be done cost-competitively.  
 
Once a Community Choice agency has launched its service, its customers should not be required 
to compensate for decisions or mistakes made subsequent to their departure. The costs associated 
with appropriate replacement of DCPP power must be borne by PG&E, PG&E’s shareholders, 
and those customers of PG&E that have “opted out” of Community Choice and have chosen to 
remain bundled PG&E customers.  
 
Approving the proposal as-is would establish a dangerous and unfair precedent. In this case it 
would mean that already-departed Community Choice customers must pay not only for PG&E’s 
past generation costs through the PCIA, but for PG&E’s future generation costs through the new 
non-bypassable charge. Ongoing, it would mean that Community Choice agencies and their 
customers would never be sure of ever being fully free of a potential burden of paying for 
incumbent utility generation-related decisions and their associated costs, be they past, present, or 
future. 
 
The Center applauds the intention outlined in the Proposal to replace DCPP “with a cost-
effective, greenhouse gas free portfolio of energy efficiency, renewables and energy storage.” 
However, we see no valid justification for the costs associated with that replacement to be borne 
by customers of Community Choice agencies. In fact, the Public Utilities Code PU Code Section 
366.2(a)(5) states that “a Community Choice aggregator shall be solely responsible for all 
generation procurement activities on behalf of the Community Choice aggregator’s customers, 
except where other generation procurement arrangements are expressly authorized by statute.” 

In the late 2000s, the Center evaluated Community Choice and found it to be the single most 
powerful tool available to local governments to rapidly reduce GHGs. The four operating 
Community Choice agencies have proved this assertion. Putting Community Choice at a 
competitive disadvantage runs counter to State policies and mandates to reduce GHGs. 
 

III.  Conclusion 

The Center urges CPUC to limit the class of customers required to pay the non-bypassable 
charge for DCPP replacement to those customers who will receive the replacement power, 
PG&E bundled customers. 
 

Dated: Thursday, September 15, 2016 
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Respectfully submitted,   

/s/ Woody Hastings 
 
Woody Hastings 
Renewable Energy Manager 
Center for Climate Protection 
PO Box 3785, Santa Rosa, CA 95402  
Tel: 707-525-1665 
E-mail: woody@climateprotection.org 
 


